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BO LAO DONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM
VA XA HOQI Poe lap - Tw do - Hanh phic

Ha Ngi, ngay 10 thdng 12 ndm 2012
CONG THONG TiN DIEN TU CHINH PHJ

pEN S AFZ.

S4: 29 /2012/TT-BLDTBXH

e THONG TU Ny oSTCIMS. ...
e Hu'(rng d in thye hién mirc lwong ti thiéu ving dbi voing
GO Y lam iviéc:& doanh nghiép, hop tic x4, tb hop téc, trang trai, hd gia dmh ca
iy L O] 0/ &n va cic co quan, t6 chirc c6 thué mwén lao dong

e
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Can cir Nghi dinh 56 103/2012/ND-CP ngay 04 thang 12 wnim 2012 cua
Chinh phit quy dinh mirc luong t6i thidu vimg doi v6i nguoi lao dpng lam viée &
doanh nghiép, hop tée xd, t6 hop tdc, trang trai, h§ gia dinh, cd nhdn va cdc co
quan, t6 chirc cé thué muon lao déng;

Ciin cir Nghi dinh 56 1 86/2007/ND-CP ngay 25 thdng 12 nam 2007 cua
Chinh phu quy dinh chitc ndng, nhiém vy, quyén hanva co cdu 16 chike ciia B¢ Lao
ddng - Thuong binh va Xa hoi; :

Xét dé nghi ciia Vi truong Vu Lao déng — T ién luong,

Bé tru’o’ng Bg Lao dong - T kwcmg binh va Xé& héi ban hanh Thong tur hudng
ddn Nghz dinh s6 103/2012/ND-CP ngay 04 thdng 12 nam 2012 cia Chinh phi quy
dinh mizc luwong t6i thiéu ving doi véi ngudi lao c?’ong lam viéc & doanh nghiép, hop

“tdc xd, 16 hop tdc, trang trai, ho gia dinh, cd rhdn va cde co quan, 16 chitc c6 thué

muén lao déng.
- Pidu 1. Pham vi diéa chinh

1. Doanh nghi¢p thanh lap, td chitc quan Iy va hoat dong theo Luat Doanh
nghiép (ké ca doanh nghigp ¢6 von déu tr nudce ngodi tai Viét Nam khong ding ky
fai theo quy dinh tai diém b, khoan 2 Piéu 170 Luat Doanh nghiép).

2. Hop tac x4, lién h1ep hop téc x4, tb hop téc, trang trai, ho gia dinh, c4 nhén
va cdc tb chuc khéac clia Viét Nam ¢6 thué muén lao dong.

3.Co quan, td chitc nwde ngoad, td chire qude € va c4 nhan Nguot nuoce ngodi
tai Viét Nam c6 thué muon lao dong (tru truo'ng hop diéu uée quic té ma Cong hoa
x& hdi chi nghia Viét Nam la thanh vién c6 quy dinh khac).

. Céc doanh nghiép, co quan, td chirc va c4 nhin quy dinh tai cic khoan 1, 2 va
3 Piéu ndy sau day goi chung 13 doanh nghiép.



- Diu 2. Déi twgng 4p dung

1. Ngudi lao dong lam viée theo hop déng lao dong theo quy dinh cia Bo ludt
Lao ddng.

2. Vién chire quan Iy do doanh ngh:ep tra [uong, bao gdm: thanh vién Hi
dong quan tri, thanh vién Hoi dong thanh vién hodc Chu tich céng ty, Téng gidm
dbe, Gidm déc, Phoé Téng gidm dbc, Phé gidm dbc, Ké todn trudng, Kiém soat vién
va nhitng ngudi lam cong tac quin ly khéc.

Diéu 3. Mric rong t6i thiéu viing

1. Mirc lucmg t01 thidu ving dp dyng d6i v6&i ngudi lao dong lam viée & doanh
nghiép (sau day goi tit 13 muc luong t6i thidu viing) nhu sau:

a) Mirc 2.350.000 dbng/théng ap dung dbi véi doanh nghlep hoat dong trén
dia ban thugc ving 1,

b) Mire 2.100.000 dong/thang 4p dung dbi véi doanh nghiép hoat déng trén
dia ban thud¢ v'l‘mg IL,

¢) Mirc 1.800.000 dong/théng 4p dung dbi vai doanh nghiép hoat ddng trén
d1a ban thudc ving II1.

d) Mt 1.650.000 dbng/thang ap dung dm vGi doanh nghiép hoat dong trén
cac dla ban thuéc viing IV

' 2. bia'ban ap dung mirc luong tbi thidu ving duge quy dinh tai Phu luc
‘ban hanh kém theo Nghj dinh s& 103/2012/ND-CP ngay 04 thing 12 nim 2012

cta Chinh pha.

3. Pia ban ép dung mic luong t6i thiéu ving trong mdt s tradng hop cu thé
dugce quy dinh nhu sau:

" a) Dia ban ¢6 su thay dbi tén hodic chia tach thi tam thoi thuc hién theo mirc
luong t6i thiéu ving dbi véi dia ban trude khi thay ddi tén ho#ic chia tich; trudng
hop dia ban dugc thanh 1ap mdi tir ce dia ban c6 mirc lwong t6i thiéu ving khac
nhau thi thyc hién mirc hrong tbi thiéu ving theo dia ban ¢6 mirc luong t6i thiéu
viing cao nhét; trrdmg hop thanh 1ap thanh phd truc thudc tinh tr mot dia ban hodc
nhiéu dia ban thudc vimg IV thi thre hién mire lrong ti thiéu viing 4p dung dbi voi
dia ban thude vung I11.

b) Doanh nghiép hoat dgng trén cac dia ban lién nhau ¢ mitc lwong t6i thiéu
vung khac nhau thi thyc hi¢n mirc hrcmg t6i thiéu vung theo dia ban ¢6 mirc luong
t6i thidu viing cao nhat doanh nghiép ¢6 don vi, chi nhénh hoat dong trén cic dia
ban c6 muc hrong t6i thidu vung khéc nhau thi ‘don vi, chi nhénh hoat dong & dia
ban nao, thye hién mic luong t5i thidu ving theo dja ban do.
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¢) Khu cong nghigp, khu ché xudt ndm trén céc dia ban co mic luong to1

rthi.éu ving khéc nhau thi doanh nghiép hoat dong trong khu cdng nghiép, khu cl}é

xuét d6 thuc hién mire luong toi thiéu ving theo c}'ga ban ¢6 muc luong t@i thiéu
viing cao nhét; trudong hop khu cdng nghiép, khu ché xut ¢6 cac phan khu nam trén
céc dia ban c6 mire lwong tdi thidu ving khéc nhau thi doanh nghiép hoat dfng
trong phén khu n3m trén dia ban nao, thuc hién mitc lwong tbi thiéu vimg theo dia

ban do.
Pidu 4. Ap dung mire lwong t6i thiéu viing

1. Mirc luong téi thiéu ving do Chinh pht quy dinh 1a mirc luong thap
nhit 1am co s& dé doanh nghiép va ngudi lao dong thoa thudn tidn lwong tré cho
ngudi lao dong, nhung phai bao dam mirc lwong tinh theo thing trd cho ngudi lao
déng chua qua dao tao lam cdng viée gian don nhét trong diéu kién lao dng binh
thudng, bao dam dd sd ngay 1am viée tiéu chudn trong thang va hoan thanh dinh
mirc lao dong hodic ¢ong viéc di théa thudn, khong duoc thép hon muc luong i
thiéu viing do Chinh phu quy dinh. :

2. Mitrc leong thép nhét trd cho ngudi lao dong da qua hoc nghé (ké ca lao
dong do doanh nghiép tu day nghé) phai cao hon it nhat 7% so véi muc luong toi
thiéu viing do Chinh phu quy dinh. ‘

Ngudi lao dong d2 qua hoc nghé bao gdm:

- Nhitng ngudi da duoc cép chimg chi nghé, bing nghé, bing trung hoc nghé
theo quy dinh tai Nghj dinh s6 90/CP ngdy 24 thang 11 ndm 1993 quy dinh co ciu
khung ciia hé thong gido dyc qudc dan, hé thong van bang, chimg chi vé gido dyc va
dao tao; : C

- Nhitng ngudi di duoe cép chimg chi nghé, b%mg nghé theo quy dinh tai Ludt
Gido dyc nim 1998 va Luét Gido duc ndm 2005,

- Nhitng ngudi d dugc cép ching chi theo chuong trinh day nghé thuong
xuyén, ching chi so cdp nghé, béng tot nghiép trung cép nghé, bang tdt nghigp cao
dang nghé hodc da hoan thanh chuong trinh hoc nghé theo hop ddng hoc nghé quy
dinh tai Ludt Day nghé;

- Nhimg ngudi di duge cap vin bang, chitng chi nghé clia co s dao tao nude
ngoai; : '

- Nhitng ngudi da duge doanh nghiép dio tao nghé hogc tw hoc nghé va dugce
doanh nghiép kiém tra, bd tri 1am cdng vigc doi hdi phai qua dio tao nghé.

~ 3. Mitc luong téi thiéu ving do Chinh phii quy dinh ding lam can cir dé x4c
dinh va diéu chinh céc mirc lwong cia ngudi lao dong lam viée trong doanh nghiép
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xdy dung va ban hanh thang luong, bang luong. theo quy dinh cia phap it lao
Sau' : , Lo

1ih ; !

- R a) 'D'(_"’)i;.vmf;dgaﬁh nghiép -dé:l xy dung va ban hanh th‘ané," hrong,- bang luong * !
- thi ciin cir vao mirc luong t8i thidu ving do Chinh phil qiy dinh'dé xem xét, didu

chinh cac mic luong trong thang lrong, bing luong nhung phai bao dam céc
nguyén tac xdy dyng thang lvong, bang luong theo ding quy dinh cia phép luit lao
dong; xéc dinh, di€u chinh c4c mirc luong, phy cdp luong trong hop dong lao dong
va cédc che do khac ddi vdi ngudi lao dong cho phu hep.

~ -b) Déi v6i doanh nghiép chua x4y dyng.thang luong, bang luong thi cin cir
mirc luong t0i thi€u ving do Chinh phit quy dinh @ xac dinh cdc mirc lrong khi
x4y dyng thang luong, bang luong cia doanh nghiép va phai bao dam Cac nguyén
tic xay dung thang luong, bén'g“luong theo ding quy dinh cia phép ludt lao dong;
xdc dinh, diéu chinh cac mitc luong, phy cip luong trong hep déng lao ddng va cac

<ché do khéc dbi v6i ngudi lao dong chio phit hop.

¢) Viéc diéu chinh cdc mirc lvong trong thang Irong, bang luong hodc xac

dinh céc mic lwong khi xdy. dung thang lrong, bang Iwong, mitc luong, phu cép

tuong trong hop déng lao ddng-va céc ché d6 khac dbi véi ngudi lao dong theo quy
dinh tai diém a va di€ém b khoan 3 Diéu ndy, do doanh nghiép, Ban chap hanh cong
doan co s va nguoi lao dong thod thuln, nhung phai bao dam can d6i hop Iy vé
tién lrong gitta lao dong chua qua dao tao véi lao dong di qua ddo tao va lao
dong cb trinh d9 chuyén moén; ky thuit cao; gifta lao ddng méi duge tuyén dung
Voi lao dong co thdm nién lam viée tai doanh nghiép..-

4. Khi 4p dyng cic quy dinh tai Thong trr nay, doanh nghiép khéng dugc xod
bé hofic cdt giam cdc ché do tién lwong khi ngudi lao dong 1am thém gid, 1am viée
vao ban d&m, tién Irong hodc phu cip lam vide trong didu kién lao ddng ning nhoc,
doc hai, ché @9 bdi dudng bang hién vat'dsi véi chc chirc danh nghé ning nhoc, doc
hai va céc ché dé khac theo quy dinh ciia phap ludt lao déng. |

- Céc khoan phu cép, tro cép, tién thuéng do doanh nghi¢p quy dinh thi thyc
hién theo th'o,é thudn trong hop dong lao dong hojc thod uwéc lao déng tap thé hoiic
trong quy chié ciia doanh nghiép. ' )

5. Khuyén khich céc doanh nghiép thoa thuan ap dung mirc loong t6i thidu
cao hon muc leong thi thiéu vimg do Chinh phii quy dinh dé 1am ciin ctt thye hién
c4c ché d6 quy dinh tai khoan 3 Diéu 4 Théng tir ndy; tra lwong cho ngudi lao déng
cao hon so véi quy dinh tai khodn 1 va khoan 2 Piéu 4 Théng tu nay.

Pidu 5. Hiéu lyc thi hanh
1. Thong tr nay cé hiéu luc thi hanh ké tir ngdy 25 théﬁg 01 nidm 2013. Mirc

lrong t6i thiu viing tai Didu 3 va céc ché d¢.quy dinh tai Théng tr nay dugc 4p
dung tir ngay 01 thang 01 nam 2013,
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2. Théng tu ndy thay thé Thong tr sé 23/201 I/TT-BLDTB}EH ngay 1.6 théu}g
9 nam 2011 cia Bd Lao dong - Thuong binh va Xa hdi huéng dan thyc h{én mirc
lwong tbi thiéu ving déi voi ngudi lac dong lam vie & cdng ty, doanh nghiép, hop
tac X4, t& hop téc, trang trai, ho gia dinh, ¢4 nhén va céc co quan, t& chirc ¢o thué
muén lao ddng.

3. Céng ty trach nhiém hiru han mét thanh vién do Nha nudc lam cha s6 hiro,
cong ty nha nudc chua chuyén d6i thanh cOng ty trach nhiém hitu han hodc cong ty
cb phin, céc t chitc, don vi dang &p dung ché do tien luong nhu cdng ty nha nudc
tru6e day hoic cong ty trach nhi¢m hiru han mot thanh vién do Nha nude lam chi
s& hiru (sau day goi chung 13 cong ty) khi xac dinh don gid tien luong cua nguoi lao
dong va qui tién luong cia vién chirc quan ly theo Nghij dinh s6 206/2004/ND-CP
ngdy 14 thang 12 nim 2004; Nghi dinh s6 207/2004/ND-CP ngay 14 thang 12 nam
2004; Nghi ‘dinh s6 86/2007/NP-CP ngdy 28 théng 5 nam 2007; Nghi dinh s0
141/2007/ND-CP ngay 05 thing 9 nam 2007 cta Chinh phii thi duge hra chon, dp
dung mirc lwong t6i thiéu nhu sau:

a) Déi véi cong ty bao dam di cdc diéu kién theo quy dinh tai Thong tur )
07/2005/TT-BLDTBXH, Thong tu sb 08/2005/TT-BLDTBXH ngay 05 thang 01
nam 2005 va Théng tu sb 27/2010/TT-BLPTBXH ngay 14 thang 9 nim 2010 cua
B6 Lao ddng - Thuong binh va X& hoi thi dugc lwa chon mirc luong tc"')i”thiéu cao
hon mire liong t6i thiéu chung do Chinh phit quy dinh theo timg thdi ki d€ xéc dinh
don gi4 tién hrong ca ngudi lao dong va 4p dung hé s6 diéu chinh ting thém quy
tién lwong d& xdc dinh quy tién lrong ké hoach clia vién chirc quan 1y, nhung phai
bao dam mirc ting (theo ty 1§ %) tién lwong binh quan ké hoach so voi thye hign
nam trede lidn ké (tir qui tién luong duge chi s hitu phé duyét) cua vién chuc
quén 1y chuyén trach khong vuoet qud muc ting (theo ty 18 %) tién lrong binh quén
ké hoach so v6i thuc hién ndm trude lién k& cia ngudi lao dong.

. b Pbi v6i cong ty khong bao dam di céc didu kién theo quy dinh tai Thong tu
s& 07/2005/TT-BLDTBXH, Thong tr sé 08/2005/TT-BLDTBXH ngay 05 thdng 01
nim 2005 va Thong tr s6 27/2010/TT-BLDTBXH ngay 14 thang 9 ndm 2010 cia B§
Lao ddng - Thuong bink va X& hoi, khong xdy dung va bao cdo don gid tién lurong
hodc ké' hoagh san xuét, kinh doanh 156 ho#ic khong co lgi nhudn thi 4p dung muc
lwong t6i thiéu chung do Chinh pht quy dinh theo timg thoi ky d& xé4c dinh don gid
tién hrong, quy tién luong ché db cita ngudi lao dong, quy tién lvong ké hoach, quy
tién lurong thyc hién va quy tién luong che 46 cia vién chire quan 1y.

Trudng hop khi xéc diqh qu¥ tién luong thire hién cia ngudi lao dong, dbi
voi ngudi lao ddng co6 mire tién luong ché d6 (hé sb luong hién hudng theo thang
luong, bang lwong ban hanh kém theo Nghi dinh sb 205/2004/NP-CP, Nghi dinh 50
204/2004/ND-CP cia Chinh phti nhén véi mire lrong 151 thiéu chung) thap hon mirc
lwong t6i thiéu ving thi duge tinh thém chénh léch giita mire tién hrong ché d6 va
mirc lwong t6i thi€u vung dé bo sung vao quy tién luong thuc hién va tra luong cho
ngudi lao dong.



c) Ban quan Iy du 4n dau tur xdy dung thudc cong ty duge hwa chon 4p dung
muc luong 10i thicu cao hon mire hrong t6i thiéu chung, nhumg khéng duge vuot qua
mirc tien lvong 16i thiéu do cong ty lva chon dé tinh don gié tién lwong va phai bao
dam khong lam ting thém chi phi quan ly ctia Ban quén Iy du dn dé lam co sé 1ap quy
ticn luong dé tra luong cho ngudi lao dong. :

d) Khi B¢ luat Lao dong ngay 18 thang 6 nam 2012 cb hiéu iyc thi hanh,
cc van ban quy dinh vé tién luong i thiéu chung, thang lvong, bang lwong
dugc thay thé bang cdc vin ban khac thi cdc quy.dinh v& tién lwong tdi thiéu
chung, thang luong, be’mg luong tai diém a, b, ¢ néu trén duoc thue hién theo quy
dinh cia vin ban thay thé.

4. Kinh phf thye hién mirc Iuong t6i thiéu ving theo quy dinh tai Thong t nay
duge hach todn vao gid thanh hodc chi phi san xuét, kinh doanh ctia doanh nghiép.

5. BY trwong, Thu iruéng co quan ngang B, Thi trudng co quan thude
Chinh pht, Chii tich Uy ban nhan dén tinh, thanh phé tryc thuge Trung wong c6
‘trach nhiém chi dao, d6n dde, kiém tra cac doanh nghiép thuc hién theo ding quy
dinh tai Thong tu nay.

Trong qué trinh thyc hién néu cé vudng méc, d& nghi céc co quan, don ~v1 va
doanh nghiép phén anh vé B§ Lao dong - Thuong binh va Xa hoi dé huéng dan bd

sung kip thb‘i./’_ag"

Noi nhin; KT. BQ TRUGNG

- Thu tiréng va cdc Ph6 Thit tudng Chinh phi; ‘
- Vin phong Qudc hoi; :

-~ Vin phdng Chi tich nudc;

- Viin phong Chinh phi;

- Van phdng Trung wong va cic Ban clia Pang;

~ Céc B, céc co quan ngang BY,
" ¢dc co quan truc thude CP; '
-- Vin phong BCD TW vé phéng, chéng tham nhiing;

< HDND, UBND Tinh, thinh phé tryc thude TW;
- Toa 4n nhén dén t8i cao; P
- Vién kiém sat nhan dan téi cao;
- Kiém toan Nha nuorc;
- Co quan TW céc doan thé va cdc Hoi:
- 8¢ Tai chinh tinh, TP trye thudc TW;
- S& LDTBXH tinh, thanh phé truc thubc TW,
- Céc T4p don kinh té va Téng cong ty hang dic biét;
- Bao hiém tién gifi Viét Nam;
- Ngan hang Chinh sdch xa hoi;
* - Ngén hang Phét trién Viat Nam;
"~ Cyc Kiém tra viin ban (Bé Tu phap);
- Bang Cong bao;
- Website cha Chinh phii;
- Website ciia BO LDTBXH;
- Luu: VT, Vu LDTL, PC.




